SARO VIOLATIONS

SARO PETITION

According to NDCC 12.1-31-01.2, an SARO must contain a conspicuous
notice to the respondent of the order and specific conduct that
constitutes a violation of the order. If the respondent knows an order has
been issued, violations are Class A Misdemeanors and also constitute
contempt of court. A second or subsequent violation of an order is a
Class C Felony. If the existence of an order can be verified, a peace
officer may, without a warrant, may arrest and take into custody an
individual whom the peace officer has probable cause to believe has
violated the order.

Important details to consider including in the SARO petition:

Though the SARO is a civil remedy, a violation is a criminal offense.
 The first violation is a Class A Misdemeanor with a maximum 		
penalty of one year in jail, a $3,000 fine, or both.
 Any subsequent violation, including stalking, is a Class C Felony with
a maximum penalty of five years in jail, a $10,000 fine, or both.

Resources
SAVIN, the Statewide Automated Victim Information
Notification system can provide electronic notifications
by email, text message or phone calls and can include
the following:

 Include as much detail about the sexual assault as possible. If there
were witnesses, you may want to list their names.
 Describe what caused you to come before the court as a petitioner
or on the behalf of a minor child.
 If more than one incident has occurred, list events chronologically.
This should include any threats or physical/sexual contact.
 Provide facts, not opinions.
 Include how your life has changed since the assault(s) occurred,
specifically any negative impacts.
 Consider including any other information you want the judge to hear,
as you may not have the opportunity to provide any oral statements
during the court hearing.
This project was supported by subgrant No.G17.474A awarded by the ND Department of Health for the
STOP Formula Grant Program. The opinions, findings, conclusions, and recommendations expressed
in this publication/program/exhibition are those of the author(s) and do not necessarily reflect the
views of the state or the U.S. Department of Justice, Office on Violence Against Women.

FOR MORE INFORMATION

 When the order has been served, hearing reminder,
reminder to renew order before it expires, and 		
when a case becomes “inactive”.
 An offender’s court hearings, parole reviews,		
change of address, change of status of the 		
offender’s probation or parole status or status
report of an offender in custody.
 In order to receive notifications, you will need 		
to use the full case number and enter the exact
spelling of the respondent’s name.
Offender notifications: www.vinelink.com
To sign up for notifications: www.registervpo.com
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Sexual Assault
Restraining Orders
in North Dakota

SEXUAL ASSAULT DEFINED
Sexual assault means non-consensual sexual contact. According to the
North Dakota Century Code (NDCC) 12.1-20-07, sexual contact means
any touching, whether or not through the clothing or other covering, of
the sexual or other intimate parts of the person, or the penile ejaculation
or ejaculate or emission of urine or feces upon any part of the person, for
the purpose of arousing or satisfying sexual or aggressive desires.

SEXUAL ASSAULT RESTRAINING ORDER
“An individual who is the victim of sexual assault or the parent,
stepparent, or guardian of a minor who reasonably believes the minor is
a victim of sexual assault may seek a sexual assault restraining order
(SARO) from a court of competent jurisdiction in the manner provided in
this section.”
A temporary SARO may be entered only against the individual named
in the petition. The order must include prohibiting the individual from
directly or indirectly:
 Harassing, stalking, or threatening the individual requesting the
order;
 Appearing at the individual’s residence, school, and place of 		
employment; and
 Contacting the individual requesting the order.

APPLYING FOR A SEXUAL ASSAULT
RESTRAINING ORDER
There are multiple ways to apply for a Sexual Assault Restraining Order.
A state’s attorney or certified domestic violence and sexual assault
advocate may advise and assist any person in the preparation of
documents necessary to secure a sexual assault restraining order under
NDCC 12.1-31-01.2. Be aware that there are limitations on the amount of
assistance a state’s attorney may provide.

NORTH DAKOTA ORDERS DEFINED
There are four types of orders that address contact in North Dakota:
Domestic Violence Protection Order (DVPO), Disorderly Conduct
Restraining Order (DCRO), Sexual Assault Restraining Order (SARO) and
Criminal Order Prohibiting Contact (No Contact Order). It is important
to know the differences between the four. Below the SARO is explained.
The DVPO, DCRO and No Contact Order definitions can be found in our
Understanding Disorderly Conduct Restraining Orders brochure.

 Forms can be obtained through your county courthouse, or
 Online at www.ndcourts.gov/ndlshc/DCRO/DCRO.aspx
The application can be presented to district court by the individual, an
attorney or with an advocate’s help. The order can be granted ex parte, or
based on one parties account, without a hearing. The court hears accounts
from each party to determine whether to issue a sexual assault restraining
order.

Type of Order

Sexual Assault Restraining Order (SARO)

North Dakota Statute

12.1-31-01.2

Who obtains the order?

The petitioner (victim) applies for the order
through civil court.

How is the order obtained?

The petitioner (victim), or the parent,
step-parent or guardian of the minor child
who is the victim, applies for the order
through civil court.

What relief is available?

Prohibits the respondent from contacting,
harassing, stalking, or threatening the
applicant, and from appearing at the
applicant’s residence, school, and place of
employment.

Is there a hearing?

The hearing is held within 14 days to
determine if the court will extend the
temporary sexual assault restraining order
and grant a sexual assault restraining order.

Are firearms or other weapons
removed through this order?

There is no requirement for the removal of
weapons.

How long does the order last?

An SARO can be granted for up to two years.

Violation of the order

A respondent may be subject to immediate
arrest or arrest upon the establishment of
probable cause.

WHAT APPLICANTS NEED TO KNOW
Fees must be waived for filing and
serving sexual assault restraining
orders.
A restraining order is valid and
enforceable as soon as it is signed.
When it is served (delivered to the
abuser), violations are criminal acts.
The court may not issue a
mutual restraining order, unless
both parties have filed separate
applications.
A married person does not need to
file for divorce or separation in order
to receive a restraining order.
A victim must file a request with the
court in order to have a restraining
order dismissed.

Under federal and state Full Faith &
Credit laws, state and tribal courts
must honor any restraining order
issued by any state or tribal court.
Although not required for
enforcement, petitioners have
the option to register any foreign
restraining order with the district
court.
If an individual charged with or
arrested for a sexual assault
crime, including a restraining order
violation or violation of a no contact
order, is released the individual can
be required to use an electronic
home detention or GPS system as a
condition of release.

Is there a charge for applying for There are no filing or service fees for an
SARO.
the order?

